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ORDER IN APPEAL

Sul.\,c

(hereil

No.V/

order)

to as t

.:
Tax

hold

1

Smt.Ranjanbahen  Prahaladbhai  Thal{kei`.  Trade  Name  M/s.Anjney  Tubes  India,  305  to  307,

No.213,  Opp  Umi)'a  Vijay  Saw  MiH.  Station  Road,  At Nandej  Barejadi,  Ahmedabad  382  435

aftei. referred to as  `the  appellant.) has` filed the present claim on dated 4-1 I-2020  against Order

iv I/Ref-GST/199/Anjney/2019-2020  dated 4-8-2020  (hereinafter referred to  as  `the impugned

passedbytheDeputyCommissioner,COST,Division1,AhmedabadSouth(hereinafterreferred

e  `adjudicating authority').

Briefly    stated   the   fact    of   the   case    is   that   the   appellant   is   registered   under   GSTIN

PT7117CIZ7.  The  appellant  has  filed  refund  claim  for  Rs.2,45,430/-on  dated  24-8-2019  in

t  ol`  lGST  paid  on  supply  of  capital  goods  to  M/s.Blue  Draft  Business  Ventures,  LLP  in  the

ol`  Decembei.  2018  under  Notification  No.48/2017  against  Advance  Authorization  which  is

ei.ed  as  deemed  export.  The  claini  \vas   I.ejected  by  the  adjudicating  authority  vide  impugned

on  the  ground  that  the  appellant  had  not  submitted  the  acknowledgement  by  the jurisdictional

fficer  of the  Advance  Authorization  holder  or  Export  Promotion  Capital  Goods  Authorization
I,  as  the  case  may  be,  that  the  said  deemed  export  supplies  have  been  I.eceived  by  the  said

Advalicc  Autliorization  holder  or  Expoi.t  Pi`oniotio]i  Capital  Goods  Authorization  holder    as  required

under Notification  NO.49/2017-Central  Tax  dated  18-10-2017  and  also  due  to  non  appearance  of the

appellant in personal hearing.

3.           Being  aggrieved  the  appellant  filed  the  present  appeal  on  the  ground  that  there  was  so  many

confusion  in  new  GST   Law and  chaiiges happiiied  da)  by  day.  Tliere  are  Lot of ilifference  of opinion

and  understanding  from  the  side  of appellant  ancl  assessing  officers  ;  that  due  to  Covid  2019  situation

andStatedepartmenthasdifferenttypeofworkingmethodtherewasdelayinreceivingthecertificate

fromtaxofficer;thattheymaybegivenonemoreopportunitytosubmitallrequireddocuments.

4.            Pei.sonal   hearing  was  held   on   15-I  I-2021     Shri   Pritesh  Gandhi,  Authoi.ized   Representative

appeared  on  behalf of the  appellant  on  virtual  mode.  He  stated  that  he  do  not  want  to  add  to  their

written  sLibmission dated 4-11-2020.  He  furthei. added a copy of acknowledgement received  from the

Assi§tantCommissionerofSalesTaxonwliichgroundtheirrefundapplicationhasbeenrejected.

I  lia\re  carefully  gone through  the  l`acts  of the  case,  grounds  of appeal  and  documents available

:n   lecord        I    find   that   the   claim   was   [eiected   solely   on   the   ground   of   non   submission   of

acktowledgementbyjurisdictionalTaxofficeiof`AdvanceAuthorizationholderorExportpi.omotion

Capital  Goods  Authorization  holder,  as  the  case  may  be`  that  the  said  deemed  export  supplies  have

ieuethL:::t']\::Tdh:}detrheass:::u:eddva:1::erA*t:iL'cZ;`tt]`:I:::I:;;2o°:7.Etxepn°t:a]P:::n°dt;:end::::toa:2oGi;°::
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GAPPL/ADC/GSTP/480/2020

G S`R.1305  (E),  dated the  18th  October,  2017,  the  Central  Government  hereby  n(jlifies  the f;ollowing,

as  detailed in colunn  (2)  of the Tabl;  belo\ii,  as  evidences whzch are  required lo  be  prodrced  by  thei
supplier  of deemed  export supplies for  clulmlng refund,  namely.-

TABLE

Evidence

/ Achnowledgmen[  by  the  jurisdictional  Tax  o/fiicer  of the  AdNance  Aulhorisatiori  holder  or  Expor

Promo[ton  Cc/pilal  Goods  Authorisation  holdei.,  as  the  case  may  be,  that  the  .`(lid  deemed  expor

supplies  have  been I.eceiveLl  I)y the  said  Ad`jclnce  Aulhorlsa[ion or  Export  Promolion Capital Goods

Aulhol.i}aliorl  holder,  or  ci  col)y  Of lhe  I(i`  iil`>()ice  llIldel.  `\Jhich  .Such  .`upplie.A  h(i\`e  I)een  made  by  lh

supplier,  duly  signed  by  the  recipzent  Exi)ol.I  ()rien[ed  Unit  that  said  deemed  expoi.[  supplies  have

been  I.ecei`ied  by  il`

An  uyiderlaking  by  the  recipien(  of deemeal  export  supplies  that  no  input  lax credil  on such supplie

been availed Of by him

An uyider[aking by lhe  recipient of deemecl  exporl  supplies  lhal  he  shall nor  clciilll  the refund iyi resp

such supplies and the supplier may claim (he refund.

6.            In  view  of above,  in  terms  of Notification  No.49/2017,  it  is  mandatory  requirement  to  submit

docunieiits specified  under col  1  to  3  abo\Je foi. i`laiming  refund of tax paid on deemed export supplies.

In  the  subject  case,  it  is  an  admitted  fact  that  lhi`  appellant  has  not  submitted  document  at  Sr.No.I

along  with  their  refund  claim   due  to  which   the  claim  was  I.ejected  by  the  adjudicating  authority.

Howevei.,  during  personal  heal.ing  the  appellant  has  submitted  a  copy  of certificate  dated  30-9-2020

issued  by  Assistant  Commissioner  of Stale  Tax  under  I.eference  No.  Ass.  Comm/GST/Unit  10/OW

No.5923   wherein   it   was   certified   that   Ms/.BIue   Craf`t   Business   Ventures   LLP   has   received   the

machinei`ies  supplied  by  M/s.Anjay  Tubes  India  Ltd.  Against  EPCG  Authc>rization  No.0830010824

dated  26-11-2018  and  lnvalidation  No.08/36/05980161/AM   19  dated  27-11-2018.   I  find  that  above

certificate  fulfills  the  requirement  of document  at  Sr.No.1   of Table  above.  I  furthei.  notice  that  said

certificate  was  issued  on  dated  30-9-2020  \^'Iiich   indicate  that  the  appellant  has  received  the  said

Certificate  after issuance of impugned  or(lci..   Siiii`e  the claim  was  rejected  solely on  the  ground of non

submission   of  above   document   which   has   now   been   complied,   I   allow  the   appeal   filed   by   the

appellant.
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7.            The appeals filed by the appellant stands disposed of in above terms.
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